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From: Clifford Percival
Subject: RE: Bembridge Lagoon - claimed public right of way
Date: 2 March 2021 at 18:43:18 GMT

Dear
 
Please see my replies in green font within your original text 
that I have copied immediately below for ease of reference, 
together with the attachments.
 
1. The majority of the claimed route is on land 
owned by the RSPB (Title no. IW57447). I can see 
from the Land Registry documents that the RSPB 
has owned this land since 30 April 2004 - do you 
know who the previous owner was? I believe that 
the Railways Board sold the land to the Bembridge 
Harbour Improvements Company in 1968, but it’s 
not clear to me at the moment whether the land 
changed hands again (possibly more than once) 
before the RSPB purchased it.  The RSPB 
purchased the land from Maritime Leisure 
Investments
 
2. The 2019 email refers to a "statutory declaration 
in 2001, for sections A to B and B to C”. Are you 
able to send me a copy of that declaration? I’ve not 
managed to find a copy in the information folder.
Copy of the Statutory  Declaration is attached as 
“2012-03-02 CP Atchmnt 1 (text) and 2 (Map)”
 
3. Do you know approximately when the 
“Permissive Path” waymark discs were attached to 



the “RSPB Brading Marshes Nature Reserve - 
Bembridge Lagoons” signposts? Also when the 
information boards showing the permissive route 
were erected?  The Permissive Path discs were 
installed when the signs were refurbished with new 
posts approximately 4 years ago.  The information 
boards showing the permissive path route were 
erected during the summer of 2007.
 
4. The email mentions that the RSPB closed 
Section A-B for two weeks in February 2005 to carry 
out engineering works, and again in 2007 and 2012 
to allow extraction of felled timber from the marsh. 
Can you explain what steps were taken to close the 
path, e.g. bollards/fences/gates/signs/other, 
including locations and (ideally) dates?
 
            2005 – The path was closed for two weeks 
where the site was secured by Heras Fencing and 
closure signage.  Please see the attached photo of 
the lagoon showing the excavator parked on the 
track that forms the permissive path annotated 
“2021-03-02 CP Atchmnt 4.1 Photo works”
 
          2007 and 2012 – The path was closed for 
three days on each of these years for timber 
extraction involving closure of the permissive path 
by way of signage (but not physically due to need 
for timber vehicle movements).  Please see 
attached photo of timber extraction in 2012 



annotated “2021-03-02 CP Atchmnt 4.2 Timbr 
Extrctn 2012” 
 
 
5. The email also mentions that a “Highways Act 
1959 There Are No Public Rights Of Way Over This 
Land” sign located near the start of section A-B was 
removed by the RSPB in 2005, and replaced with 
RSPB signs marking the permissive path. I don’t 
suppose you have any photographs, or other 
evidence, of the Highways Act sign?
 
            Please see the attached photos “2021-03-02 
Atchmnt 5.1, 5.2 & 5.3” showing these signs which 
were in existence in 2016.  5.1 shows one of the 
signs in position, 5.2 and 5.3 show a damaged sign 
which was removed following suspected vandalism
 
6. Can you let me know which section(s) of the 
British Transport Commission Act 1949 make it 
impossible to acquire a right of way by prescription 
over railway or harbour authority owned land?
            It is Section 57 of the British Transport 
Commission Act 1949
 
I hope this additional information helps you in your task.  If 
you need any further information please do not hesitate to 
revert back to me and we will try to help.
 
Regards
 



 
Cliff
 
Clifford Percival MRICS 
Senior Rural Surveyor
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